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January 9,2003

HAND DELIVERED
via Utah County Sheriff s Office

Dan Porryell

Ernery lndustrial Resources

262 South 800 West
Payson. tJtah 8465 |

Re: Pronosed Aeency Action. Emer),IndLrstrial Resources. Cherry Hill Park Mine. M/049/021. Utah

Couuty. Utah

Dear Mr. Porvell:

This letter is sent to fbrrnally notifl,you that the Notice of Non-Compliance issued by the Division
on May 14,2002 for your Cherry Hill Park Mine (M/0491021),Itrc not been completely mitigated in a
timely rrallrer. Accordingll'. the Division hereby notifies Emery Industrial Resources ("EIR") of its
intention to take the Asencv Action set fofth in this notice:

Location of Mine Site

The Clrerry Hill Park Mine is located in the East '/' of tlte Northwest t/t of tbe Northrvest % of
Sectiorr 36. Township I l South, Range 8 East, SLBM, Utah County, Utah.

Lr nfulfi lied Mitigaiion Req uirements

Erner5r lndustrial Resources has failed to provide an acceptable form of reclamation suretyto the

Divisiorr in the amoumt of $43,500.00 within thirty (30) days of its receipt of tlre May 14,2002
Notice of Non-Cornpliance. Under section 40-8-14 of the Utah Mined Land Reclamation Act and

Rule R647-4.113, an operator rnust provide adequate reclamation surety before expanding
operations beyoud the five (5) acre threshold for a srnall mine.

Tlre Division has allowed EIR additional tirne beyond the timeframe specified in our May l4'''
Norr-Cornpliance Notice, due to apparent difficulties you were having in securing the reclamation
surety. Over the past several rnorrths, you have verbally advised Division staff on several
occasions. tlrat yor.r uould be delivering the required reclamation surety to our office within the
next few days. The sLlrety remains outstanding to date.

M!



Pa-rle 2

Dan Powell
Ml049l02l
January 9,2003

Proposed Agencv Action

The Division hereby provides notice to EIR of its decisionto deny approval of the Notice of
Intention to Commence Large Mining Operations (originally submitted November 14, 1994), and
all subsequent modifications and refinements made to the plan since that date. The Division also
notifies EIR of its intention to withdraw acceptance of the Notice of Intention to Commence Small
Mining Operations, submitted July 8, 1992, and to seek an order from the Board of Oil, Gas &
Mining requiring the operator to commence reclamation of existing mining-related disturbances
according to a schedule determined by the Division.

In accordance with tlre requirements of the atuh Mined Land Reclnmotion Act, Title 40-8-16(3):
Approtal of a notice of intention ntqy not be refused, withheld, nor withdrau,n by the Division tmtil the
operator, who holds or has appliedfor such approval, has had an opportunity to request a hearing before
the Board, present evidence, cross-exantine, and participatefully in the proceedings. Based on the record
ctf the hearing, the board u,ill issue un order concerning the refusal, withholding, oru,ithdrau,al of the
rtolice o/ intention. If no heoring is requested, tlte Division may re.fuse, withhold, or willtdrow approvol
o.f u notice of intentiott.

Therefore, you are hereby advised of your right to appeal tlris Agency Action and request a fornral
hearing on the matter. In order to do so, you must file a written rcquest to appeal within l0 days of your
receipt of this notice. Your failure to file suclr a request may preclude you from fufther participation,
appeal, or judicial review with regard to tlris action. If you do rrot appeal this proposed Agency Action, the
Division's decision will become final and we will seek an Order from the Board of Oil, Gas and Mining, as

clescribed above. Please contact Mary Potter, Administrative Secretary, at (801) 538-5327 , if you wish to
exercise your right to appeal this decision before the Board of Oil, Gas and Mining. She can provide yor"r

u'ith appropriate guidance and assistance in preparing your fonnal Hearing request.

If you choose to resolve this rnatter without a forrnal hearing, you may schedule an informal
corrfererrce with the Division Director. To do so, please contact Vicki Southwick, Executive Secretary, at
(801) 538-5304, i.vithin l0 days of your receipt of this notice. lf you lrave any questions regarding this
notice you may contact rne at (801) 538-5306, Wayne Hedberg at (801) 538-5286, or Lynn Kunzler at
(80r) s38-s3r0.

lo
,{ttachnlents: Supplernental inforrnation
cc: Buck Rose, Utah County

Steve Alder, Attorney General's Office
O:\M049-Utah\M049021-CherryHill\Non Compliance\ll-13-2002 agencyaction.doc

S incerely,

t
Mary Ann Wri

Mining



Emery Industrial Resources
Cherry Hill Park Mine

M/049/02r

Background Information

Summarv of Non-Compliance

On May 14,2002, the Division issued a non-compliance for the Cherry Hill Park Mine,
citing:

l. Tlre site had expanded beyond the 5-acre limit of a small mining operation, to 20.6
acres, after the operator had been notified that he must first file a Notice of Intention
to conduct Large Mining Operations with the Division and have Division approval
before proceeding beyond 5 acres.
The operator had not posted an adequate form or amount of reclamation surety as

required by law; and
The operator had not provided the technical information required to approve a Large
Minins Notice of Intention.

Summarv of Mitigation Required

Emery Industrial Resources was to submit an acceptable reclamation surety to the
Division in the amount of $43,500.00 within 30 days.

Emery Industrial Resources was to suspend all rnining operations and removal of
materials from the Cherry Hill Park Mine until the reclamation surety is received and

fonnally accepted by the Division.
Emery Industrial Resources was to submit a written response to the outstanding
technical deficiencies within 10 days.

Status of Mitieation Work

Erner,"- Industrial Resources hss not submittecl an acceptable reclamation surety to the

Division in tlie amount of $43.500.00, as required. The operator has provided
numerous verbal promises to provide this surety, but has failed to follow through to
date.

Mining operations at the Cherry Hill Park Mine have been suspended by the operator.
This scttisfies mitigation requirement #2.

The Division received a written response to the outstanding deficiencies on June 6,

2002. This satis.fies mitigation requirement #3.
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